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Finland
Tanja Jussila and Mats Forsius
Waselius & Wist

1 Outline the organisation of your court system as it relates 
to collective actions. In which courts may class actions be 
brought?

The court system in Finland consists of three tiers, and civil matters are 
originally brought before a district court. The district court’s judgment 
may be appealed to a court of appeal and from there, if granted leave, to 
the Supreme Court. Class action cases are generally treated like any other 
civil case with the exception that only five district courts currently have 
jurisdiction to handle class actions. The appellate process and the general 
procedural rules are the same as for other civil matters.

Besides class actions, actions brought by one plaintiff against several 
defendants, or by several plaintiffs against one or more defendants that are 
based on basically the same facts and brought before the same court, are 
merged following a compulsory subjective merger provision in the Code 
of Judicial Procedure. Also where the above-mentioned requirements 
are not met, a similar merger of cases may also be possible if this were to 
advance the handling of the case and be suitable for the situation at hand. 
In such situations each case is still brought individually and the respective 
plaintiffs and defendants are responsible for presenting their own case. 
Although very similar, such a case would not be treated as a class action.

2 How common are class actions in your jurisdiction? What has 
been the recent attitude of lawmakers and the judiciary to 
class actions?

The Class Action Act (444/2007) entered into force on 1 October 2007 and 
was the first class action legislation in Finland. Notably, the scope of the 
Class Action Act is very limited as it applies only to civil disputes between 
consumers and enterprises and only within the limits of the Consumer 
Ombudsman’s authority.

The Consumer Ombudsman is a public authority whose main task is 
to ensure that enterprises act in accordance with the Consumer Protection 
Act, and to supervise and implement consumer protection in general. In 
addition, the Consumer Ombudsman has since the entry into force of the 
Class Action Act been vested with the duty to oversee and manage class 
action proceedings in Finland. As of today, no cases have, however, been 
brought before the courts under this act.

The lack of cases brought under the Class Action Act has spurred 
debate over its usefulness. The Consumers’ Union has, for example, 
criticised the Act and called for expansion of its scope so that it at least 
would apply to organisations and individuals. Additionally, the Central 
Organisation of Finnish Trade Unions has contended that allowing trade 
unions to bring class actions on behalf of their members would be benefi-
cial for employees and for class actions as a whole in Finland.

Further, the European Commission has also given recommendations 
on how class actions should be managed to streamline class action pro-
ceedings within the EU. Should Finland follow all these recommendations, 
class action suits may get much-needed impetus and become a serious and 
viable option. Recommendations coming from the European Commission 
should reasonably put pressure on Finland to amend its class action legisla-
tion to make it more similar to the ones in other EU states (See Pråhl, Johan 
& Puhakka, Pekka, ‘Suomen ryhmäkannelaki erityisesti viimeaikaisen 
EU-oikeudellisen kehityksen valossa’, Defensor Legis No. 4/2014), aiding 
the Commission in its efforts to make class actions more efficient within 
the Union. However, as of yet, there has not been any significant legislative 
strides for rectifying the current situation and no proposed amendments to 
the Class Action Act have been made.

3 What is the legal basis for class actions? Is it derived from 
statute or case law?

The legal basis for class actions is derived from the Class Action Act and 
the general procedural framework is derived from the Code of Judicial 
Procedure (4/1734).

Since no claims have been filed under the Class Action Act, there is no 
relevant case law on class actions in Finland.

4 What types of claims may be filed as class actions?
The scope of the Class Action Act is very limited, as it applies only to civil 
disputes between consumers and enterprises and only within the lim-
its of the Consumer Ombudsman’s authority. This means that only the 
Consumer Ombudsman may file claims under the Class Action Act. The 
Consumer Ombudsman is the public authority vested with the duty to 
oversee and manage class action proceedings in Finland.

In practice, this means that class actions are mainly meant for disputes 
concerning flaws in consumer products or the sale and marketing proce-
dures of the same. The Class Action Act explicitly excludes the public offer-
ing of shares as well as the conduct of issuers of securities from its scope 
of application.

5 What relief may be sought in class proceedings (money 
damages, injunctive relief, restitution, etc)?

The available forms of relief under the Class Action Act are monetary dam-
ages, specific performance or orders for the defendant to refrain from or 
permit certain activities. Although there is no actual case law confirming it, 
monetary damages can be presumed to be the primary relief in class action 
cases considering the nature of the possible claims under the Class Action 
Act.

6 Is there a process for consolidating multiple class action 
filings?

The Consumer Ombudsman being the only entity authorised to bring class 
action suits, consolidation appears to be a non-issue under Finnish law. In 
handling all class action cases, the Consumer Ombudsman will presum-
ably have all necessary information to consolidate all similar claims in one 
single class action suit and is of course barred from filing multiple lawsuits 
against the same defendant concerning the same subject matter.

The Consumer Ombudsman must ensure, however, that all poten-
tial class members are notified of upcoming class action proceedings, 
which they could opt into. In other words, provided that the Consumer 
Ombudsman manages these duties properly, consolidation should be 
fairly automatic.

7 How is a class action initiated?
Class actions may only be initiated by the Consumer Ombudsman. The 
initiation process generally follows the same rules as that of other civil pro-
ceedings and commences when the application for summons is filed with 
the court. Pursuant to the Class Action Act, the application for summons in 
a class action shall include:
•  the class to which the action pertains;
•  the known claims;
•  the circumstances on which the claims are based;
•  the basis on which the case should be heard as a class action;
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•  the circumstances, as known to the plaintiff, that are relevant to the 
hearing of the claims of only some particular class members (ie, such 
claims that are specific for certain class members but do not concern 
the class as a whole);

•  insofar as possible, the evidence that the plaintiff intends to offer in 
support of the action, as well as the facts that the plaintiff intends to 
prove with each item of evidence;

•  a claim for compensation of legal costs, if the plaintiff deems this nec-
essary; and

•  the basis for the competence of the court.

Additionally, the application for summons shall include all the relevant 
information regarding the court, the parties and their respective repre-
sentatives as set forth in the Code of Judicial Procedure.

The Consumer Ombudsman is also responsible for notifying and gath-
ering class members, and only after the class is finalised and all their claims 
are individually specified, will the court summon the defendant. The 
Consumer Ombudsman must, within one month of the accession deadline 
set by the court, submit a supplemented application for summons to the 
court. Consequently, class action proceedings may be seen as commenc-
ing in a two-step process.

8 What are the standing requirements for a class action?
See questions 7 and 9.

The Consumer Ombudsman is the only party with standing. 
Accordingly, private parties do not have standing to bring a class action 
claim on theirown initiative.

Nevertheless, to become a member of a class and have indirect stand-
ing, a party must deliver a signed letter of accession to the Consumer 
Ombudsman within the time limit set by the court. Furthermore, the 
potential class member must have a claim that is essentially similar to the 
claims filed by the Consumer Ombudsman and also otherwise fulfil all the 
requirements for membership in that particular class. To be essentially 
similar, it is usually enough that the claims are based on the same or similar 
facts; the actual claims need not be identical.

9 Do members of a class have to opt in or opt out of the 
action? Are class members notified that an action has been 
commenced on their behalf and, if so, how?

The Class Action Act recognises an opt-in method where, after the court 
has approved class action and set forth a time limit for joining the class, the 
potential group members must deliver a signed letter of accession within 
the set time limit to the Consumer Ombudsman. Irrespective of the class 
action proceedings, all members of the group have their own, individual, 
claims against the defendant but they are all represented by the Consumer 
Ombudsman.

Moreover, having approved the class action but before issuing sum-
mons, the court shall, in writing, inform the parties of the commencement 
of the action. Subsequently, the Consumer Ombudsman must without 
delay pass on this notice to known members of the class as well as the 
defendant.

Pursuant to the Class Action Act, this notice shall include:
•  a brief description of the case and the claims to be presented;
•  a description of the group on behalf of which the action is brought;
•  the contact information of the plaintiff (the Consumer Ombudsman); 

and

•  information on how to accede to the group and the time limit set for 
class accessions.

By filing individual claims with the Consumer Ombudsman, each con-
sumer automatically opts into the class and conveys all procedural author-
ity and decision-making to the Consumer Ombudsman. The Consumer 
Ombudsman then determines the most suitable and appropriate way to 
proceed.

10 What are the requirements for a case to be filed as a class 
action?

A case may be heard as a class action when several people have claims 
against the same defendant based on essentially similar circumstances, 
the class can be sufficiently defined and the hearing of the case as a class 
action would be suitable and expedient for the case at hand.

The Class Action Act does, for example, not set out minimum require-
ments for the number of class members and theoretically a class of only 
two members could qualify as a class. However, in light of the general suit-
ability and expedience prerequisites, the class realistically has to be large 
enough to make sense, both procedurally and economically. The deter-
mination of what is procedurally and economically appropriate is solely 
within the discretion of the courts.

11 How does a court determine whether the case qualifies for a 
collective or class action?

See questions 9 and 10.
As stated above, a case may be heard as a class action when several 

people have claims against the same defendant based on essentially simi-
lar circumstances, the class can be sufficiently defined and the hearing of 
the case as a class action would be suitable and expedient for the case at 
hand. At the outset, the Consumer Ombudsman decides whether a case 
shall be initiated as a class action, whereafter the court assesses whether 
the case will be heard as a class action.

Having determined that all the required elements are satisfied, the 
court ex officio decides whether the action qualifies for class action. The 
court shall look at each of the requirements and determine whether, as 
a whole, the individual cases are more suitable for class action than for 
separate court treatment. One important factor in this determination is 
the question whether the class can rely on essentially the same evidence 
or if every separate claim depends on unconnected or distinct evidence. 
(Lappalainen, Juha, ‘2. Ryhmäkanne’ Prosessioikeus (2012) p 1271)

12 How does discovery work in class actions?
Discovery, as known in various common law countries, is not recognised 
as a concept in Finland. The Code of Judicial Procedure does, however, set 
forth that a party may request the court to order the other party to present 
certain written evidence. For a court to accept such a request, the applicant 
must be able to describe the relevant material in sufficient detail, which 
as a standard is quite difficult for the applicant to meet. If the request is 
granted, the court will order the other party to present the evidence under 
the threat of a fine. Since the level of detail required in such a request is 
fairly high, this provision effectively excludes fishing expeditions.

There are no special rules for class action proceedings in this regard, 
and hence, the process for obtaining evidence from the counterparty in a 
class action is the same as in regular civil proceedings.

13 Describe the process and requirements for approval of a 
class-action settlement.

The Class Action Act contains no specific provisions on settlements and, 
accordingly, what is set forth in the Code of Judicial Procedure concern-
ing settlements applies to class actions as well. Therefore, the Consumer 
Ombudsman, as the plaintiff, may settle the case on behalf of the 
class. However, notwithstanding the provisions in the Code of Judicial 
Procedure, the District Court must confirm the settlement for it to bind the 
class members.

When deciding whether to confirm a settlement, the court does con-
sider the content of the settlement agreement, but will confirm it if it satis-
fies the general requirements for an agreement.

Update and trends

Although the Class Action Act has been unused and heavily 
criticised for its narrow scope and other restrictions, no changes are 
expected in the near future. There is a fear among the legislators 
that class action claims would rapidly increase should the Consumer 
Ombudsman’s monopoly to bring claims be removed and that the 
courts would be flooded with groundless class actions.

However, the recommendations given by the European 
Commission in its pursuit of streamlining the class action 
proceedings within the EU, and the fact that other states have 
amended their class action laws accordingly, may still convince the 
Finnish legislature of the advantages of a better functioning class 
action system. 
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14 May class members object to a settlement? How?
At the outset, any settlement entered into by the Consumer Ombudsman, 
as the plaintiff, is binding upon all class members and they do generally not 
have a right to object or intervene.

However, members who have withdrawn from the class in accordance 
with the applicable time limits specified in the Class Action Act are natu-
rally not bound by a future settlement in the case. Withdrawal is possible 
on written notification to the court, but the consent of the defendant is 
required should the case already have been transferred to the main hear-
ing. Once the case rests for a decision, resignation is prohibited even with 
the consent of the defendant.

Notably, any class member may also settle the case with the defendant 
on his or her own behalf. This is done by withdrawing from the group in 
a timely fashion and proceeding with the case as an ordinary civil claim, 
which in turn may be settled. Such a settlement is, however, not binding on 
the rest of the class.

15 What is the preclusive effect of a final judgment in a class 
action?

The final judgment is binding upon the defendant and all members of the 
class that have not withdrawn from the class before the commencement of 
the class action. Nonetheless, the Class Action Act requires the judgment 
to explicitly mention all the affected members and their allocated share of 
any awarded damages.

Potential class members, who chose not to opt into the class, are 
not bound by the judgment and are free to pursue claims of their own. 
However, since the Consumer Ombudsman, as the representative of the 
class, is a party to the action and bound by any subsequent judgment, the 
Consumer Ombudsman is prevented from litigating the same issue and, 
hence, any class action proceedings in the same case against the same 
defendant is effectively barred.

16 What type of appellate review is available with respect to class 
action decisions?

There are no special rules for class action proceedings in this regard, 
and therefore the possibility for appellate review is the same as in regu-
lar civil proceedings, although, on the plaintiff side, only the Consumer 
Ombudsman may appeal and not each individual class member. 
Accordingly, and pursuant to the general procedural rules, the Consumer 
Ombudsman, or the defendant, may appeal a ruling by a district court to 
a court of appeal and eventually to the Supreme Court, should leave be 
granted. The party intending to appeal against the judgment of the district 
court must give notice of the intent to appeal within seven days after the 
judgment has been rendered and then appeal to the court of appeal within 
30 days from the judgment. If leave to appeal is granted by the Supreme 
Court, the appeal must be submitted within 60 days from when the court 
of appeal rendered its judgment.

Although only the Consumer Ombudsman has the general right to 
appeal on behalf of the class members, an individual class member may 
appeal if the Consumer Ombudsman does not exercise this right, but only 
with respect to his or her own claim. In such a case, the class member must 

file an appeal within 14 days of the expiration of the appeal period but is not 
required to notify the intent to appeal within seven days.

Should an individual member choose to appeal, the case will no longer 
be treated as a class action but will shift into a regular civil dispute between 
the consumer and the enterprise.

17 What role do regulators play in connection with class actions?
All class actions are managed by the Consumer Ombudsman, which is a 
public authority. In addition to this, regulators have not played any role in 
connection with class actions for the obvious reason that there have not 
been any class action cases in Finland so far.

18 What role does arbitration play in class actions? Can 
arbitration clauses lawfully contain class-action waivers?

Since the Consumer Ombudsman is authorised to settle the case on behalf 
of the members of the class, the Ombudsman should in theory be able to 
enter into an arbitration agreement with the defendant on behalf of the 
whole class. However, since the Class Action Act does not explicitly offer 
the option of arbitration or mediation, such a case would probably no 
longer be regarded as a class action under the meaning of the law. The dis-
pute itself may nonetheless proceed before an arbitral tribunal. In Finland, 
arbitration clauses are rarely incorporated into agreements to which a 
consumer is a party. Further, such clauses have even been found null and 
void due to the consumers’ lack of negotiation power when entering into 
an agreement with an enterprise. Since only consumer disputes can be 
brought as class actions under the Class Action Act, class-action waivers in 
arbitration clauses appear to be a non-issue under Finnish law.

19 What are the rules regarding contingency fee agreements for 
plaintiffs’ lawyers in a class action?

Contingency fees are generally allowed under Finnish law as long as they 
are reasonable considering the matter as a whole. Nevertheless, con-
tingency fees are rather irrelevant in class action proceedings since the 
Consumer Ombudsman is a publically funded authority and does not 
charge the class members for its work. Further, since the class members 
are not actually parties in the dispute, it is difficult to envisage a situation in 
which contingency fees would be appropriate.

20 What are the rules regarding a losing party’s obligation to pay 
the prevailing party’s attorneys’ fees and litigation costs in a 
class action?

Generally under Finnish procedural law, the winning party may recover 
its reasonable litigation costs and expenses from the losing party. 
Determination of reasonable costs in a particular dispute is left solely to 
the judgment of the court. The court’s judgment is based on the principle 
of full compensation, meaning that all costs such as attorneys’ fees and 
other expenses related to the proceedings may be recoverable by the win-
ning party, but the court may adjust the recoverable amount so that it is 
reasonable considering the peculiarities of the case at hand and the meas-
ures taken by the parties.
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It is also within the court’s discretion to order each party to bear their 
own litigation expenses, for example in cases where both parties had rea-
sonable and realistic expectations to win.

An individual class member is never liable for any litigation expenses 
in class action proceedings. Nonetheless, should an individual claim have 
been separated from the class action and treated as a separate civil action, 
the individual may naturally be liable for any expenses and costs occurring 
after the point of separation.

21 Is third-party funding of class actions permitted?
Third-party funding is uncommon, but not prohibited under Finnish law. 
As the Consumer Ombudsman is the sole plaintiff in all class actions and 
a public authority operating with public funds, all class actions are techni-
cally funded by the state. Hence, since no private party is allowed to bring 
class action suits, third-party funding in class action cases appears to be a 
non-issue in Finland.

22 Can plaintiffs sell their claim to another party?
Since the Consumer Ombudsman is the only entity authorised to bring 
class action suits and to represent class members, it would appear futile for 
the Consumer Ombudsman to sell the claims to a third party. Still, the class 
members, although not technically plaintiffs, may transfer their claims and 
class membership to a third party, who will then become a class member.

23 If distribution of compensation to class members is 
problematic, what happens to the award?

Distribution of compensation should not be problematic under Finnish 
law since all claims are individually specified already in the application for 
summons. Therefore, at the responsibility of the Consumer Ombudsman, 
the compensation is proportionally distributed to the members in accord-
ance with their respective claims in the application for summons. Notably, 
however, due to the lack of cases under the Class Action Act, none of these 
issues have been tried in practice.
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