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GENERAL
Legislation
What main legislation is applicable to insolvencies and reorganisations?

The Bankruptcy Act (120/2004, as amended) governs bankruptcy proceedings, which are proceedings aimed at
liquidating the assets of an insolvent company to satisfy its creditors and winding up the company.

The Company Administration Act (47/1993, as amended) governs company administration proceedings, which are
proceedings aimed at rehabilitating a company that is insolvent but deemed ultimately viable through a restructuring of
the debts and business operations of the company.

Law stated - 13 September 2022

Excluded entities and excluded assets
What entities are excluded from customary insolvency or reorganisation proceedings and what 
legislation applies to them? What assets are excluded or exempt from claims of creditors?

Specific regimes apply to the winding up and rehabilitation of regulated entities such as credit institutions, insurance
companies and clearing houses. These regimes are based on EU directives, such as Directive 2001/24/EC (the
Directive on the Reorganisation and Winding up of Credit Institutions). Investment undertakings are subject to the
bankruptcy or company administration proceedings applicable to companies generally, but certain special provisions
apply.

Law stated - 13 September 2022

Public enterprises
What procedures are followed in the insolvency of a government-owned enterprise? What 
remedies do creditors of insolvent public enterprises have?

The insolvency regimes applicable to a government-owned enterprise depend on the nature of the enterprise. The
enterprise can be subject to either bankruptcy or company administration proceedings applicable to companies
generally, or if the enterprise is a regulated entity, certain specific regimes.

Certain state-owned and supranational institutions that are established in Finland by special legislation or international
treaty are exempt from insolvency and reorganisation proceedings altogether.

Law stated - 13 September 2022

Protection for large financial institutions
Has your country enacted legislation to deal with the financial difficulties of institutions that are 
considered ‘too big to fail’?

Finland has implemented Directive 2014/59/EU (the Bank Recovery and Resolution Directive). The main implementing
instrument in Finnish law is the Act on Crisis Resolution of Credit Institutions and Investment Firms (1194/2014, as
amended).

Law stated - 13 September 2022
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Courts and appeals
What courts are involved? What are the rights of appeal from court orders? Does an appellant 
have an automatic right of appeal or must it obtain permission? Is there a requirement to post 
security to proceed with an appeal?

In insolvency matters, the competent court is the district court of the debtor’s domicile.

Although the district court’s rulings may generally be appealed to the appellate court, certain decisions of the district
court specified in insolvency legislation are final and may not be appealed.

Law stated - 13 September 2022

TYPES OF LIQUIDATION AND REORGANISATION PROCESSES
Voluntary liquidations
What are the requirements for a debtor commencing a voluntary liquidation case and what are 
the effects?

A debtor may petition for bankruptcy proceedings to be commenced in respect of the debtor if the debtor is insolvent,
meaning that it is unable to pay its debts other than temporarily.

When a debtor is placed in bankruptcy, the debtor loses the ability to represent itself and conduct its business. A court-
appointed bankruptcy trustee takes over the assets and business activities of the debtor and takes any urgent
measures to eliminate further losses. Generally, pending debt collection and enforcement actions are suspended,
except for the enforcement of claims secured by specific asset security.

The bankruptcy trustee prepares an account of the assets and liabilities of the debtor, liquidates the assets and
prepares and a draft for a distribution list. Once the assets have been distributed, the debtor company is wound up. The
bankruptcy trustee may also choose to continue to run the debtor’s business or sell off viable parts of it as a going
concern if the bankruptcy trustee deems that the creditors will so receive a larger distribution than they would in an
immediate liquidation.

Law stated - 13 September 2022

Voluntary reorganisations
What are the requirements for a debtor commencing a voluntary reorganisation and what are the 
effects?

In the beginning of July, the changes required by the Directive on Restructuring and Insolvency (EU Directive
2019/1023) were implemented in the Finnish Company Administration Act. After the implementation of the
amendment, there are now two options for company administration proceedings: the newly introduced early
proceedings and regular administration proceedings.

Only a debtor can file for early proceedings. Early proceedings can be initiated if the debtor is facing impending
insolvency, which has to be concrete and foreseeable, but does not need to be acute. Early administration proceedings
have fewer prerequisites for initiation to ensure that viable enterprises can take preventive restructuring measures
more easily. A debtor may petition for regular company administration proceedings if the debtor is insolvent, but it is
envisaged that such insolvency can be remedied, and the debtor can be rehabilitated into a viable business through
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restructuring measures. The creditor may, in certain cases, petition for regular company administration proceedings. In
both cases, the debtor must present sufficient information on the financial and operative status of the company and
reasons for the insolvency, as well as preliminary plans for restructuring measures and projections on the effects of
such contemplated measures on the company to the court that resolves on the petition.

Company administration proceedings (in either types of proceedings) may not be initiated, for instance, if the debtor is
insolvent and it is unlikely that the administration will be successful in resolving the company’s financial problems other
than temporarily, if it is likely that the debtor’s assets will not be sufficient to cover the costs of the administration
proceedings and no third party (investor) has undertaken to bear such costs. Compared to the regular proceedings, the
early proceedings may be initiated if there are grounds to believe that the main reason for the petition is to prevent a
creditor from enforcing its claim. Further, the early proceedings can be initiated if the company or its representative is
suspected or found guilty of certain criminal offences or subject to a prohibition to conduct business (which is not
possible in regular proceedings). Therefore, preconditions and impediments are lesser in the early proceedings.

When a debtor is placed in regular company administration proceedings, all debt collection and enforcement actions
are suspended by virtue of a general moratorium. In the early proceedings, the general moratorium is not imposed, if
the debtor so requests. The debtor continues to run its business in both proceedings in the ordinary course, but in the
regular proceedings, any financial and other major decisions are made by the court-appointed administrator. In the
early proceedings, it is not mandatory to appoint a court-appointed administrator.

The administrator (if appointed) prepares an account of the assets and liabilities of the debtor and a draft for a
restructuring programme. The restructuring programme typically contains a general debt haircut as well as a
restructuring of the debtor’s business operations, workforce, group structure and other optimisation measures. The
programme may also include new financing or a going-concern sale of parts of the debtor’s business. There are no
material differences in relation to the restructuring programme in the early and regular proceedings.

In regular proceedings, the general moratorium remains in place until the restructuring programme is either approved or
rejected by the creditors. In the early proceedings, if a general moratorium is imposed, it is in place for a maximum of
12 months. If the programme is approved, the company must comply with it for the duration of the plan (typically, five
to seven years) and make payments to the creditors in accordance with the repayment schedule set out in the
programme.

Early administration proceedings can be converted to regular proceedings .

Law stated - 13 September 2022

Successful reorganisations
How are creditors classified for purposes of a reorganisation plan and how is the plan approved? 
Can a reorganisation plan release non-debtor parties from liability and, if so, in what 
circumstances?

The creditors are split into voting classes depending on the creditor make-up of the particular debtor. The three typical
creditor classes are secured creditors, unsecured creditors and floating charge holders. Also, creditors with large
claims are typically kept in classes separate from creditors with small claims.

The restructuring programme is confirmed by a majority vote in each class of creditors. Accordingly, the programme
can be confirmed even if minority creditors vote against it. Generally, a class of creditors is deemed to have approved
the restructuring programme if the programme is supported by:

more than 50 per cent of the creditors that took part in the voting within such class of creditors; and
creditors representing more than 50 per cent of the aggregate monetary value of the claims represented in the

Lexology GTDT - Restructuring & Insolvency

www.lexology.com/gtdt 8/26© Copyright 2006 - 2021 Law Business Research



voting of such class of creditors.

 

A restructuring programme can also release non-debtor guarantors and security grantors. Further, typically, where the
guarantor or security grantor is a group company, company administration proceedings are petitioned and opened also
in respect of such group company and the same administrator is appointed to oversee the proceedings of each group
company. There are no material differences between the early and regular proceedings in terms of the restructuring
programme and how the programme is approved.

Law stated - 13 September 2022

Involuntary liquidations
What are the requirements for creditors placing a debtor into involuntary liquidation and what are 
the effects? Once the proceeding is opened, are there material differences to proceedings opened 
voluntarily?

Where the proceedings are petitioned by a creditor, the creditor’s claim must be based on an enforceable court
judgment or otherwise indisputably clear. After opening, there are no differences between proceedings that have been
petitioned by creditors as compared to proceedings petitioned by the debtor.

Law stated - 13 September 2022

Involuntary reorganisations
What are the requirements for creditors commencing an involuntary reorganisation and what are 
the effects? Once the proceeding is opened, are there any material differences to proceedings 
opened voluntarily?

If the petition is filed by a creditor or creditors alone, regular company administration proceedings may only be opened
to protect a material economic interest of such creditor. Typically, a creditor would not petition for regular company
administration proceedings alone but with the cooperation of the debtor, or instead opt for a bankruptcy petition. A
debtor’s petition for regular company administration can also act as a defence against a creditor’s bankruptcy petition.

Once commenced, there are no differences between regular proceedings that have been petitioned by creditors and
proceedings petitioned by the debtor.

Law stated - 13 September 2022

Expedited reorganisations
Do procedures exist for expedited reorganisations (eg, ‘prepackaged’ reorganisations)?

A simplified company administration is possible in certain circumstances. In a simplified company administration, no
administrator is appointed. The creditors and the court act in the administrator’s role instead.

An expedited approval of the restructuring programme is possible with the support of creditors that represent at least
80 per cent of the aggregate debts of the debtor, provided that the debtor and all creditors with a claim of at least 5 per
cent of the aggregate debts of the debtor support the proposed programme. This is a separate set of proceedings from
the early and regular proceedings. 
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Law stated - 13 September 2022

Unsuccessful reorganisations
How is a proposed reorganisation defeated and what is the effect of a reorganisation plan not 
being approved? What if the debtor fails to perform a plan?

The restructuring programme proposed by the administrator (if appointed) may be rejected by the creditors’ vote. In
such event, the typical outcome is bankruptcy. The debtor, a creditor or a group of creditors may also propose an
alternative, competing programme.

If the debtor fails to perform a programme confirmed by the court, the affected creditor may petition for bankruptcy
proceedings to be opened in respect of the debtor.

Law stated - 13 September 2022

Corporate procedures
Are there corporate procedures for the dissolution of a corporation? How do such processes 
contrast with bankruptcy proceedings?

A debtor may enter into a voluntary, solvent liquidation pursuant to the Companies Act. Solvent liquidation requires that
the value of the company’s assets exceeds its debts. If the company’s assets do not cover its debts, the company may
not be liquidated through a solvent liquidation and bankruptcy is the only available option for liquidation. Solvent
liquidations are done through administrative procedures with the trade register, whereas bankruptcy proceedings are
court-based.

Law stated - 13 September 2022

Conclusion of case
How are liquidation and reorganisation cases formally concluded?

Bankruptcy and company administration cases are formally concluded by the decision of the relevant district court.

Law stated - 13 September 2022

INSOLVENCY TESTS AND FILING REQUIREMENTS
Conditions for insolvency
What is the test to determine if a debtor is insolvent?

A debtor is considered insolvent if it is unable to pay its debts as they fall due, or if there is an immediate threat of the
debtor becoming unable to pay its debts as they fall due, and such inability will not be temporary. In the case of early
proceedings, it is enough if the debtor is facing impeding insolvency, as opposed to a situation where the debtor is
already insolvent and unable to pay its debts.

The debtor may be considered insolvent on the basis of its own declaration unless there is a reason to doubt the
correctness of such declaration, or on the basis of an externally visible indicator. Generally, such indicators are that the
debtor has ceased payments, foreclosure proceedings have been pending against the debtor for the last six months
and it has become evident that the debtor is unable to satisfy the relevant claim, or the debtor has received a payment
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notice coupled with a threat to petition for bankruptcy proceedings if the claim is not satisfied, and the debtor has not
satisfied such claim.

Law stated - 13 September 2022

Mandatory filing
Must companies commence insolvency proceedings in particular circumstances?

The board of directors of a debtor company has a general duty of care towards the company’s stakeholders. The board
of directors must assess the need to file for bankruptcy or administration proceedings. Trading should be discontinued
where continuing would cause or worsen the company’s state of insolvency, unless there are available options to
remedy the situation, such as a voluntary, contractual reorganisation.

The board of directors also has certain obligations to act in the case shareholders’ equity is adversely impacted.

Law stated - 13 September 2022

DIRECTORS AND OFFICERS
Directors’ liability – failure to commence proceedings and trading while insolvent
If proceedings are not commenced, what liability can result for directors and officers? What are 
the consequences for directors and officers if a company carries on business while insolvent?

Directors may become liable for the loss or damage caused to the stakeholders of the debtor by a delay or failure to
petition for the opening of insolvency proceedings.

Also, liability for directors, as well as officers and other employees under the Criminal Code, may apply if the insolvency
is caused or materially worsened by certain criminal actions.

Law stated - 13 September 2022

Directors’ liability – other sources of liability
Apart from failure to file for proceedings, are corporate officers and directors personally liable for 
their corporation’s obligations? Are they liable for corporate pre-insolvency or pre-reorganisation 
actions? Can they be subject to sanctions for other reasons?

A director may be held liable for a wilful or negligent breach of the general duty of care under the Companies Act,
specific provisions of the Companies Act or the company’s articles of association. In a distressed situation, such
actions that diminish the assets or increase the liabilities of a company without a business rationale are particularly
susceptible to trigger liability.

The liability may be civil liability for the loss or damage caused or, in certain cases, criminal liability. Liability requires
that there is causality between the negligence or wilful misconduct and the loss or damage caused. Since the board of
directors is ultimately responsible for the management of the company and instructing its staff, the liability of an officer
or other employee generally requires that the officer or other employee has not acted in accordance with the
instructions given by the board of directors.

Law stated - 13 September 2022
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Directors’ liability – defences
What defences are available to directors and officers in the context of an insolvency or 
reorganisation?

Being able to demonstrate a sufficient level of care is a defence against liability. Accordingly, corporate decision-
making should always be backed up by appropriate information, supporting documents and resolutions where the
business rationale and the compliance of such decisions with the Companies Act are expressly assessed and carefully
recorded.

Law stated - 13 September 2022

Shift in directors’ duties
Do the duties that directors owe to the corporation shift to the creditors when an insolvency or 
reorganisation proceeding is likely? When?

The duties that directors owe to the debtor company do not shift to creditors when bankruptcy or company
administration proceedings are likely. However, it has been suggested in a doctrine that where a creditor has extensive
administrative rights such as the right to appoint a board observer or shadow director, that person may in certain
circumstances become liable similarly to an actual board member.

Law stated - 13 September 2022

Directors’ powers after proceedings commence
What powers can directors and officers exercise after liquidation or reorganisation proceedings 
are commenced by, or against, their corporation?

In bankruptcy, the bankruptcy trustee takes over and the board of directors may no longer exercise any powers in
relation to the debtor company’s assets. However, the board continues to have certain rights in relation to representing
the company (eg, in litigation proceedings).

In company administration, the board of directors continues to run the day-to-day business of the debtor company and
to represent the company, but major decisions are made by the administrator (if appointed).

Law stated - 13 September 2022

MATTERS ARISING IN A LIQUIDATION OR REORGANISATION
Stays of proceedings and moratoria
What prohibitions against the continuation of legal proceedings or the enforcement of claims by 
creditors apply in liquidations and reorganisations? In what circumstances may creditors obtain 
relief from such prohibitions?

In bankruptcy, the collection and enforcement of unsecured claims is suspended upon the opening of proceedings, and
the claims will instead be dealt with by the bankruptcy trustee. Secured creditors may enforce their security by notifying
the bankruptcy trustee at least two weeks in advance, and the bankruptcy trustee may temporarily delay such
enforcement for the purpose of determining the secured claim’s validity or protecting the interests of the bankruptcy
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estate.

In company administration, a general moratorium prevents the enforcement of both secured and unsecured claims.
However, in early company administration proceedings, no moratorium is necessarily imposed.

Close-out netting and enforcement of financial collateral may take place notwithstanding the moratoria associated with
bankruptcy or company administration proceedings.

Pending legal proceedings where the debtor is a party (other than legal proceedings to collect a debt from the debtor)
are not automatically interrupted by the opening of bankruptcy or company administration proceedings. Generally, the
debtor company continues as the party to the proceedings and the board represents the debtor company unless the
administrator (if appointed) or bankruptcy trustee chooses to step in. The administrator or bankruptcy trustee may also
file new claims and initiate new proceedings on behalf of the debtor company or bankruptcy estate. Where the
administrator or bankruptcy trustee chooses not to initiate new proceedings, the debtor company may still do so under
certain circumstances. In bankruptcy, the proceeds of such legal proceedings belong to the bankruptcy estate.

Law stated - 13 September 2022

Doing business 
When can the debtor carry on business during a liquidation or reorganisation? Is any special 
treatment given to creditors who supply goods or services after the filing? What are the roles of 
the creditors and the court in supervising the debtor’s business activities?

In bankruptcy, the bankruptcy trustee decides whether the bankruptcy estate continues to carry on the debtor’s
business or part thereof. Claims that arise after the opening of proceedings, for example, in connection with
agreements or undertakings entered into by the bankruptcy estate must be paid as they fall due.

In company administration, the debtor company continues to carry on its business under the supervision of the
administrator (if appointed). Claims that arise after the opening of proceedings must be paid as they fall due. Such
claims also enjoy priority over other unsecured claims if the debtor company is placed in bankruptcy.

Law stated - 13 September 2022

Post-filing credit
May a debtor in a liquidation or reorganisation obtain secured or unsecured loans or credit? What 
priority is or can be given to such loans or credit?

In bankruptcy, the debtor is typically unable to obtain loans or credit due to the unwillingness of lenders. However, a
third party may wish to finance the costs of the liquidation, for example, if that party is interested in acquiring parts of
the assets or business of the debtor and it is in the interest of that party to ensure that the assets are well maintained
before they can be acquired. In cases involving a public interest, for example, where there is a risk of environmental
contamination, the proceedings may be financed by the state.

In company administration, the debtor company may obtain loans or credit. Debt incurred during company
administration proceedings ranks senior to unsecured debts and debts secured by floating charges incurred before the
opening of company administration proceedings. In certain circumstances, if ordered by the court, new financing
incurred during company administration proceedings may share the benefit of specific security assets held by existing
secured creditors.

Law stated - 13 September 2022

Lexology GTDT - Restructuring & Insolvency

www.lexology.com/gtdt 13/26© Copyright 2006 - 2021 Law Business Research



Sale of assets
In reorganisations and liquidations, what provisions apply to the sale of specific assets out of the 
ordinary course of business and to the sale of the entire business of the debtor? Does the 
purchaser acquire the assets ‘free and clear’ of claims or do some liabilities pass with the assets?

In bankruptcy, assets must be sold by the most efficient means available to obtain the best possible sales proceeds in
the prevailing circumstances. The bankruptcy trustee may organise the sale or engage the public enforcement
authorities to do so. Specific provisions apply to the sale of real estate and the lowest acceptable price.

In company administration, only such assets that the debtor company will no longer require to conduct its business as
restructured pursuant to the restructuring programme are sold. Assets are sold by the debtor under the supervision of
the administrator (if appointed). Assets are sold at fair market value, which can be established, for example, by seeking
bids or obtaining a third-party valuation.

Specific assets are generally sold free and clear of claims, but in certain circumstances, some liabilities may pass with
the assets. For example, environmental liabilities and certain liabilities arising from consumer protection legislation are
not extinguished by the sale of the relevant asset. Further, where a whole business or business area is sold as a going
concern, the liabilities associated with or attributable to such business (eg, unpaid salaries, rehire obligations) are also
transferred to the purchaser.

Law stated - 13 September 2022

Negotiating sale of assets
Does your system allow for ‘stalking horse’ bids in sale procedures and does your system permit 
credit bidding in sales?

‘Stalking horse’ bids and other sale procedures that assist in obtaining a better recovery are generally permitted.

Law stated - 13 September 2022

Rejection and disclaimer of contracts 
Can a debtor undergoing a liquidation or reorganisation reject or disclaim an unfavourable 
contract? Are there contracts that may not be rejected? What procedure is followed to reject a 
contract and what is the effect of rejection on the other party? What happens if a debtor breaches 
the contract after the insolvency case is opened?

In bankruptcy, if the debtor has not fulfilled a contractual obligation when the proceedings are opened, the counterparty
must inquire whether the debtor intends to fulfil such obligation. If the bankruptcy estate notifies the counterparty
within a reasonable time period that it intends to fulfil the obligation and posts collateral to the counterparty, the
counterparty may not terminate the agreement, unless there are exceptional grounds under the Bankruptcy Act to do so.

In company administration, the administration of a company in both early and regular proceedings will not, in principle,
have any direct impact on the continuity of the contracts involving the company in administration. However, property
lease and certain financing contracts (including financial leases) where the debtor company is the lessee or debtor may
be terminated by the administrator (if appointed), as well as any contract providing for an unusual liability (ie, outside
the ordinary course of trading) that has not been fulfilled by the company in administration.
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Law stated - 13 September 2022

Intellectual property assets 
May an IP licensor or owner terminate the debtor’s right to use the IP when a liquidation or 
reorganisation is opened? To what extent may IP rights granted under an agreement with the 
debtor continue to be used?

In bankruptcy, an intellectual property (IP) licensor or owner does not have any automatic right to terminate the debtor’s
right to use the IP rights. However, the IP licensor or owner may be permitted to terminate the agreement under which
the relevant IP rights are granted owing to certain exceptional grounds under the Bankruptcy Act.

As regards administration proceedings, the administration of a company will not, in principle, have any direct impact on
the continuity of the contracts involving the company in administration.

Law stated - 13 September 2022

Personal data 
Where personal information or customer data collected by a company in liquidation or 
reorganisation is valuable, are there any restrictions in your country on the use of that information 
or its transfer to a purchaser?

The use and handling of personal information by a company in liquidation or administration proceedings are subject to
Regulation (EU) No. 2016/679 (General Data Protection Regulation).

Law stated - 13 September 2022

Arbitration processes 
How frequently is arbitration used in liquidation or reorganisation proceedings? Are there certain 
types of disputes that may not be arbitrated? Can disputes that arise after the liquidation or 
reorganisation case is opened be arbitrated with the consent of the parties?

Bankruptcy and company administration proceedings may not be arbitrated. Generally, disputes that arise after the
opening of bankruptcy or company administration proceedings may be arbitrated where the underlying agreement
provides for arbitration or with the consent of both parties.

Law stated - 13 September 2022

CREDITOR REMEDIES
Creditors’ enforcement
Are there processes by which some or all of the assets of a business may be seized outside of 
court proceedings? How are these processes carried out?

No such processes are available. However, where the shares of an obligor have been pledged, the enforcement of such
share pledge may be completed without court proceedings and such enforcement effectively leads to the seizure of the
business of the obligor.
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Law stated - 13 September 2022

Unsecured credit
What remedies are available to unsecured creditors? Are the processes difficult or time-
consuming? Are pre-judgment attachments available?

An unsecured creditor may undertake private debt collection measures or seek foreclosure (enforcement) through
public enforcement authorities. A creditor can take debt collection measures independently or engage a professional
debt collector company. The permitted costs and timetables of debt collection measures are regulated in the Debt
Collection Act (513/1999, as amended). Foreclosure through public enforcement authorities generally requires first
obtaining an enforceable judgment on the debt. Debt collection and foreclosure measures are generally suspended
upon the commencement of bankruptcy or company administration proceedings.

Law stated - 13 September 2022

CREDITOR INVOLVEMENT AND PROVING CLAIMS
Creditor participation
During the liquidation or reorganisation, what notices are given to creditors? What meetings are 
held and how are they called? What information regarding the administration of the estate, its 
assets and the claims against it is available to creditors or creditors’ committees? What are the 
liquidator’s reporting obligations?

Notices on the opening of proceedings as well as various milestones in the proceedings are given to known creditors.
Also, a public summons is used in certain situations. The bankruptcy trustee and administrator are required to
continuously liaise with the creditors as specified in the relevant legislation and consult with the creditors in major
decisions.

The most important documents in a bankruptcy are the account of assets and liabilities and the distribution list, and in
a company administration the account of assets and liabilities and the restructuring programme, which are all available
to creditors.

Law stated - 13 September 2022

Creditor representation
What committees can be formed (or representative counsel appointed) and what powers or 
responsibilities do they have? How are they selected and appointed? May they retain advisers and 
how are their expenses funded?

In bankruptcy, the creditors exercise their powers by a creditors’ meeting that roughly resembles a shareholders’
meeting. Votes are passed by a simple majority, and only such creditors that will receive a distribution are eligible to
vote.

In company administration, the creditors are split into classes that represent the different categories of creditors. The
primary role of the classes is to vote on the restructuring programme proposal. Also, a creditors’ committee consisting
of creditors from the different classes may be appointed at the request of the debtor, the administrator (if appointed) or
a creditor. The purpose of the committee is to advise and oversee the bankruptcy trustee, and the committee is entitled
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to receive such information from the bankruptcy trustee as necessary to carry out its function.

Law stated - 13 September 2022

Enforcement of estate’s rights
If the liquidator has no assets to pursue a claim, may the creditors pursue the estate’s remedies? 
If so, to whom do the fruits of the remedies belong? Can they be assigned to a third party?

If the bankruptcy estate has insufficient funds to pursue a claim, the creditors may opt to finance such actions, but the
fruits belong to the bankruptcy estate. The bankruptcy trustee may assign a receivable that is part of the debtor
company’s assets to a third party if the assignment is estimated to result in a better outcome for the bankruptcy estate
than the bankruptcy estate pursuing the remedies against the underlying debtor. Similar considerations apply in
company administration.

Law stated - 13 September 2022

Claims 
How is a creditor’s claim submitted and what are the time limits? How are claims disallowed and 
how does a creditor appeal? Can claims for contingent or unliquidated amounts be recognised? 
Are there provisions on the transfer of claims and must transfers be disclosed? How are the 
amounts of such claims determined?

In bankruptcy, the bankruptcy trustee prepares an account of the debtor’s assets and liabilities. After the account is
completed, the bankruptcy trustee issues a public summons and notices to known creditors to invite creditors to
confirm their claims within one to two months of such issuance. After this, the bankruptcy trustee prepares a proposal
for a distribution list.

In company administration, when opening the proceedings, the court sets a deadline for creditors to confirm their
claims to the extent not already included in the information provided by the debtor.

Claims for contingent amounts are recognised at their likely value, which may be amended at future stages of the
proceedings. Acquired claims are recognised at full face value notwithstanding a discount between the assignor and
assignee. Specific rules apply in respect of interest accrued after the opening of proceedings. Appeals relating to the
admissibility of claims are dealt with by the bankruptcy trustee or administrator and the court in connection with
confirmation of the distribution list or restructuring programme, as applicable.

Law stated - 13 September 2022

Set-off and netting
To what extent may creditors exercise rights of set-off or netting in a liquidation or in a 
reorganisation? Can creditors be deprived of the right of set-off either temporarily or permanently?

Close-out netting in the context of payment and securities settlement systems and set-off of financial collateral
obligations may generally be effected notwithstanding pending bankruptcy or company administration proceedings
and the moratoria associated with such proceedings. If the intended set-off does not fall within the scope of either of
these special regimes, the creditor must notify the bankruptcy trustee or administrator of the intended set-off. Set-off in
insolvency must meet the general criteria for set-off under Finnish law, with the exception of the requirement that the
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receivables in question have fallen due. The bankruptcy trustee or administrator, as applicable, examines the grounds
for the set-off and may dispute the intended set-off if the bankruptcy trustee or administrator deems that the creditor
has no right to such set-off. The bankruptcy trustee or administrator may seek a temporary injunction until the court
resolves on the matter.

Law stated - 13 September 2022

Modifying creditors’ rights
May the court change the rank (priority) of a creditor’s claim? If so, what are the grounds for 
doing so and how frequently does this occur?

The ranking of creditors’ claims is generally determined by law and the court may not change it. However, in company
administration, the court may order that new financing obtained during the proceedings has the same right of security
over a security asset as the existing secured creditor, for the purpose of enabling new financing and only provided that
such measure does not increase the existing secured creditors’ risk.

Law stated - 13 September 2022

Priority claims
Apart from employee-related claims, what are the major privileged and priority claims in 
liquidations and reorganisations? Which have priority over secured creditors?

The bankruptcy trustee and administrator’s fees and other claims that arise after the opening of proceedings enjoy a
special priority as they must be paid as they fall due.

Creditors holding specific asset security effectively have the highest priority position as they are entitled to the net
realisation proceeds of the security asset. In company administration, the principal amount of claims secured by
specific assets is protected from haircuts up to the value of the security asset.

Law stated - 13 September 2022

Employment-related liabilities 
What employee claims arise where employees’ contracts are terminated during a restructuring or 
liquidation? What are the procedures for termination? (Are employee claims as a whole increased 
where large numbers of employees’ contracts are terminated or where the business ceases 
operations?)

Employees’ salary claims that have arisen before the opening of proceedings do not take special priority and are
generally treated as ordinary unsecured claims. However, in bankruptcy, employees are entitled to pay security from
public funds. In company administration, unpaid wages must be paid in certain circumstances notwithstanding the
general moratorium on payments.

Termination of employment agreements is subject to less stringent procedures and shorter timelines than in a solvent
situation, but certain procedures and notice periods must be observed by the bankruptcy trustee or administrator.

Law stated - 13 September 2022
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Pension claims
What remedies exist for pension-related claims against employers in insolvency or reorganisation 
proceedings and what priorities attach to such claims?

Pension contributions are withheld from wages and paid to pension insurance companies or pension insurance funds,
which are ring-fenced from the assets of the employers, and as such, unaffected by the insolvency of an employer.
Claims of pension insurance companies or funds against the debtor arising out of unpaid pension contributions do not
generally take special priority.

Law stated - 13 September 2022

Environmental problems and liabilities
Where there are environmental problems, who is responsible for controlling the environmental 
problem and for remediating the damage caused? Are any of these liabilities imposed on the 
insolvency administrator personally, secured or unsecured creditors, the debtor’s officers and 
directors, or on third parties?

Pursuant to the ‘polluter pays’ principle, the entity that causes an environmental problem or is in possession of the
property causing environmental damage or risk thereof is generally liable for preventing, controlling and remediating
the damage. Even if such entity is insolvent, the liability cannot, in principle, be imposed on the insolvency
administrator, creditors or the debtor’s officers and directors unless they have significantly contributed to the
environmental problem. Neither can the liability be imposed on third parties unless their parallel or secondary liability is
provided for by the law.

However, in recent case law, the bankruptcy estate has been held liable for remedying environmental problems caused
by the debtor under certain circumstances. This typically has an indirect adverse effect on creditors as the remediation
costs decrease the remaining funds that are distributed among the creditors.

Law stated - 13 September 2022

Liabilities that survive insolvency or reorganisation proceedings
Do any liabilities of a debtor survive an insolvency or a reorganisation?

In bankruptcy, in principle the liabilities are not extinguished at the close of proceedings, as any new funds that may
appear after the final settlement of accounts are disbursed to creditors whose claims have not been paid in full. The
appearance of new funds is, however, exceptional.

In company administration, the restructured liabilities are extinguished at the completion of the restructuring
programme. However, if the programme lapses prematurely, the creditors are, in principle, entitled to repayment of their
claims in full.

Law stated - 13 September 2022

Distributions
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How and when are distributions made to creditors in liquidations and reorganisations?

In bankruptcy, distributions are made on the basis of the distribution list prepared by the bankruptcy trustee and
approved by the court.

In company administration, distributions are made on the basis of the restructuring programme prepared by the
administrator and approved by the creditors’ vote.

Law stated - 13 September 2022

SECURITY
Secured lending and credit (immovables)
What principal types of security are taken on immovable (real) property?

Security over immovable property is taken by a mortgage registered in the land register.

Law stated - 13 September 2022

Secured lending and credit (movables)
What principal types of security are taken on movable (personal) property?

Security over specific movable assets is taken by a mortgage (for aircraft, vessels and certain vehicles) or pledge (for
assets that may not be mortgaged). The security interest is perfected by transfer of possession from the security
grantor to the grantee, notice to a third party, registering the security in a register or a combination thereof. Title
retention is used but must meet certain criteria to be effective. A floating charge or business mortgage may be used to
grant floating security over the qualifying movable assets of the debtor company from time to time.

Law stated - 13 September 2022

CLAWBACK AND RELATED-PARTY TRANSACTIONS
Transactions that may be annulled
What transactions can be annulled or set aside in liquidations and reorganisations and what are 
the grounds? Who can attack such transactions?

Finnish law sets out general grounds for setting aside inappropriate and preferential transactions (ie, where a
transaction inappropriately favours a creditor to the detriment of other creditors, removes the debtor’s assets from the
reach of other creditors, or increases the debts of the debtor, and the beneficiary was or ought to have been aware of
the debtor’s impending insolvent state and the improper nature of the transaction). Also, specific grounds exist for
setting aside certain types of unusual transactions. These include, for example, gifts, unusual repayment of debt or set-
off as well as delayed granting or perfection of security.

A transaction may be set aside if it meets the relevant criteria and was entered into during the applicable suspect
period before the filing of the relevant proceedings. The suspect periods are longer in respect of transactions between
the debtor and its related parties than in transactions involving unrelated parties.

Law stated - 13 September 2022
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Equitable subordination
Are there any restrictions on claims by related parties or non-arm’s length creditors (including 
shareholders) against corporations in insolvency or reorganisation proceedings?

There are no restrictions on bringing claims by related parties in bankruptcy or company administration proceedings.
However, transactions entered into between the debtor and a related party before the opening of proceedings are
subject to more scrutiny and may be more susceptible to be set aside than transactions between the debtor and arm’s-
length third parties.

Law stated - 13 September 2022

Lender liability
Are there any circumstances where lenders could be held liable for the insolvency of a debtor?

Generally, no, but should a lender collude with the debtor in connection with inappropriate and preferential transactions
(ie, where a transaction inappropriately favours a creditor to the detriment of other creditors, removes the debtor’s
assets from the reach of other creditors or increases the debts of the debtor, and the beneficiary was or ought to have
been aware of the debtor’s impending insolvent state and the improper nature of the transaction) before the filing for
the relevant proceedings, in addition to such transaction being annulled or set aside, the lender might become liable to
compensate for any loss of value of such assets returned to the bankruptcy estate or to the company in administration.
However, in principle, a lender cannot be held liable for the insolvency of a debtor. 

Law stated - 13 September 2022

GROUPS OF COMPANIES
Groups of companies
In which circumstances can a parent or affiliated corporation be responsible for the liabilities of 
subsidiaries or affiliates?

Generally, each group entity is only liable for its own liabilities and there is no concept of group-company assets.
However, typically, there are cross-guarantees in place that lead to group companies being jointly liable for the liabilities
of other group companies. Further, artificial or fraudulent transactions where, for example, assets have been
transferred within the group with a view of transferring them away from the reach of the creditors of a particular group
company may be set aside under claw-back rules as well as the substance-over-form principle.

Law stated - 13 September 2022

Combining parent and subsidiary proceedings
In proceedings involving a corporate group, are the proceedings by the parent and its subsidiaries 
combined for administrative purposes? May the assets and liabilities of the companies be pooled 
for distribution purposes?

In bankruptcy proceedings involving a group of companies, each company forms its own bankruptcy estate and the
assets of each bankruptcy estate remain separate, but the proceedings may be combined in the same district court

Lexology GTDT - Restructuring & Insolvency

www.lexology.com/gtdt 21/26© Copyright 2006 - 2021 Law Business Research



and the same bankruptcy trustee may be appointed for each group company in most cases.

Law stated - 13 September 2022

INTERNATIONAL CASES
Recognition of foreign judgments
Are foreign judgments or orders recognised, and in what circumstances? Is your country a 
signatory to a treaty on international insolvency or on the recognition of foreign judgments?

Foreign judgments and orders are recognised pursuant to Regulation (EU) No. 2015/848 (Recast Insolvency
Regulation) or an international treaty. Finland has entered into the Nordic Bankruptcy Convention with Denmark,
Iceland, Norway and Sweden.

Law stated - 13 September 2022

UNCITRAL Model Law
Has the UNCITRAL Model Law on Cross-Border Insolvency been adopted or is it under 
consideration in your country?

Finland has not adopted the UNCITRAL Model Law on Cross-Border Insolvency and adoption is currently not under
consideration. However, the Bankruptcy Act contains certain elements inspired by the Model Law, such as provisions
on the jurisdiction of Finnish courts when the centre of main interests of the debtor is not in an EU member state.

Law stated - 13 September 2022

Foreign creditors
How are foreign creditors dealt with in liquidations and reorganisations?

Finnish bankruptcy and company administration proceedings treat foreign and domestic creditors equally. However,
since proceedings are generally conducted in Finnish or Swedish, foreign creditors must usually seek local
representation and advice.

Notices to foreign creditors and public summons abroad must be made where required under the Recast Insolvency
Regulation or applicable international treaty.

Law stated - 13 September 2022

Cross-border transfers of assets under administration
May assets be transferred from an administration in your country to an administration of the 
same company or another group company in another country?

Assets may be transferred from a debtor company in company administration in Finland to the same company or
another group company in another jurisdiction in connection with the restructuring programme if the measure is
considered to work towards the rehabilitation of the debtor company.

Law stated - 13 September 2022
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COMI
What test is used in your jurisdiction to determine the COMI (centre of main interests) of a debtor 
company or group of companies? Is there a test for, or any experience with, determining the 
COMI of a corporate group of companies in your jurisdiction?

Pursuant to the Recast Insolvency Regulation, the debtor’s centre of main interests will be presumed to be at the
registered office. However, the presumption may be overridden if the central administration is located in another EU
member state and a comprehensive objective assessment of all the relevant factors establishes that the company’s
actual centre of management and supervision and the management of its interests is located in that other EU member
state. The registered office presumption will not apply if the registered office was moved during the three months
before the opening of proceedings.

Law stated - 13 September 2022

Cross-border cooperation
Does your country’s system provide for recognition of foreign insolvency proceedings and for 
cooperation between domestic and foreign courts and domestic and foreign insolvency 
administrators in cross-border insolvencies and restructurings? Have courts in your country 
refused to recognise foreign proceedings or to cooperate with foreign courts and, if so, on what 
grounds?

Cross-border insolvency is regulated by the Recast Insolvency Regulation. The Bankruptcy Act has some provisions on
cross-border matters such as jurisdiction of the Finnish courts.

Under the Recast Insolvency Regulation, insolvency proceedings commenced in an EU member state must be
recognised in all other member states. The law of the insolvency proceedings is that of the EU member state within the
territory of which the insolvency proceedings are commenced.

Where a debtor’s main place of interest is not within an EU member state, the jurisdiction of Finnish courts to
commence insolvency proceedings depends on whether the debtor has business premises or holds assets in Finland
and the Bankruptcy Act confers such jurisdiction to the courts. However, Finnish courts do not have jurisdiction if the
debtor is domiciled in Denmark, Iceland or Norway and the proceedings are commenced in one of the named states.

The Nordic Bankruptcy Convention on insolvency proceedings provides a legal framework for the cross-border
recognition and enforcement of bankruptcies between Denmark, Finland, Iceland, Norway and Sweden. According to
the treaty, a bankruptcy declared in one treaty state is recognised in the other treaty states.

There are very few cross-border insolvency cases in Finland, and, consequently, there is no relevant court practice to
draw procedural practices from.

Law stated - 13 September 2022

Cross-border insolvency protocols and joint court hearings
In cross-border cases, have the courts in your country entered into cross-border insolvency 
protocols or other arrangements to coordinate proceedings with courts in other countries? Have 
courts in your country communicated or held joint hearings with courts in other countries in 
cross-border cases? If so, with which other countries?
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There are very few cross-border insolvency cases in Finland, and, consequently, there is no relevant court practice to
draw procedural practices from.

Law stated - 13 September 2022

Winding-up of foreign companies
What is the extent of your courts’ powers to order the winding-up of foreign companies doing 
business in your jurisdiction?

Generally, Finnish courts have jurisdiction to open main insolvency proceedings that aim at the liquidation and winding-
up of a foreign company where such foreign company’s centre of main interests is in Finland. Further, Finnish courts
generally have jurisdiction where the Recast EU Insolvency Regulation does not apply and the debtor has substantial
assets in Finland (certain exceptions apply in respect of Danish, Icelandic and Norwegian debtors).

Law stated - 13 September 2022

UPDATE AND TRENDS
Trends and reforms
Are there any emerging trends or hot topics in the law of insolvency and restructuring? Is there 
any new or pending legislation affecting domestic bankruptcy procedures, international 
bankruptcy cooperation or recognition of foreign judgments and orders?

The temporary amendments to the Bankruptcy Act that limited the creditors’ right to petition for bankruptcy on the
basis of a debtor’s temporary insolvency expired 30 September 2021. Currently, there are no specific measures in place
in relation to covid-19, or to limit or alleviate the requirements and preconditions of bankruptcy or company
administration proceedings.

Law stated - 13 September 2022

Lexology GTDT - Restructuring & Insolvency

www.lexology.com/gtdt 24/26© Copyright 2006 - 2021 Law Business Research



Jurisdictions
Australia Gilbert + Tobin

Austria Freshfields Bruckhaus Deringer

Belgium Freshfields Bruckhaus Deringer

Bermuda Carey Olsen

British Virgin Islands Carey Olsen

Canada Thornton Grout Finnigan

Cayman Islands Carey Olsen

China Dentons

Croatia Schoenherr

Dominican Republic Guzmán Ariza

European Union Freshfields Bruckhaus Deringer

Finland Waselius & Wist

France Freshfields Bruckhaus Deringer

Germany Freshfields Bruckhaus Deringer

Ghana B&P Associates

Greece PotamitisVekris

Guernsey Carey Olsen

Hong Kong Freshfields Bruckhaus Deringer

Hungary Nagy és Trócsányi

India Chandhiok & Mahajan, Advocates and Solicitors

Indonesia Oentoeng Suria & Partners

Ireland Dillon Eustace LLP

Italy Freshfields Bruckhaus Deringer

Japan Anderson Mōri & Tomotsune

Jersey Carey Olsen
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Luxembourg DLA PiperMalta Ganado Advocates

Mauritius Benoit Chambers

Netherlands Freshfields Bruckhaus Deringer

Romania CITR SPRL

Singapore Ashurst

Slovenia Jadek & Pensa

South Africa Fasken

Spain Freshfields Bruckhaus Deringer

Switzerland Walder Wyss Ltd

Taiwan Lee and Li Attorneys at Law

Thailand Weerawong, Chinnavat & Partners Ltd

Ukraine Vasil Kisil & Partners

United Arab Emirates Freshfields Bruckhaus Deringer

United Kingdom - England & Wales Freshfields Bruckhaus Deringer

USA Paul, Weiss, Rifkind, Wharton & Garrison LLP

Vietnam Freshfields Bruckhaus Deringer
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